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In the Court of the Distriet Jwlge,Ermakulam
Prasssnbs | |
SriJOdiariprasad,I Addl JDistrict Judge
wadnesday 2 20nd Acgust 2001/31s¢ Scavana 1923

in |
T oA HOG 1569/1998

U-E;N@# 31/1998

tioners/Patitioners

Lo ﬂ.Uudohn

Wiattuthottiyil ,Relvuchexry
Alkkaranadu South villaga,
Kunnathunadu Taluk

e """PiiP.ThGIMa,

Pookolayil House,
; Kolancheyyy,

Alkkaranadu Scouth villoga,
Xunnathunady taluke

+

By Adv.e By i“-tbrn'mm

Frebol’ sdaacharia P
EChikkottil Houase,
hirugvankul am,
Kanayannur Tal uk

By AdervJ—rphMﬁ:}.ip N 3 clp wim o

Patition £iled under Sacticon 151 of the C.P.C.
Lraying this court to dircct thae Circlo Inspector of Police

rRuthencruz to grant adequate amd effectiva polico protection

for the enforcemunt of the injunction order and give nocessary
protection for the day to day affairs of the church.,

his petition hawing baen € inally haprd ¢ 10.8,2001

dn the presexe of tha abovag advocates conoorned and having

8tood ovur for cansideration to this day, the court passed

- the followings

Ordeyry
Potition to dive directiocn to thopolice to enforce
the temporary injunction order passed by this court and

confirmed by all the superior courts agains ¢ the respondant.
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2o Briof plundings are as followsiw

A8 par order on 1.&.1563/98 de. 21.12.98 this court
passed a tempo ary .tnjuml:im ordar ﬂgamau the mmmntﬁm
antaring into t:hca plnmt church and fuﬁctimiag Qe a pr.laat in
thé church. It i8 conte:ﬂﬁaﬁiby the petitioner ﬂmt the erﬂa-r
of this court wns unsuccessfully challenged bufore Hm:bf;
High Court in CHA.MS/WQB; ‘The CHMA was diamW'm 23 .1,2000%
It is further alleged by the petitiomr that t.hén.g‘h the
réépondtmt cook thue anabter up EO Hon"ﬁl-ale:l.'iuy rame Cour t,ha could
not got any £avournble ordevs . At present, there is a tanporaxy
1njunct.im in ﬂarcta aga:!.m* l:he rawmaﬁmt wh.lah l'ms m
cunfirr:ﬁd by :Iw auwrior c;a;rta. It. 18 mllaqu tmh &w
raspondant is not r*:.;-"wiy o ;#my. thao Ear;iih' Rﬂﬂxymdmt with
tha Mlp O.E sam{outaidu 3uppomm 13 !:rying o v.wlam the
1njum1:im order by cre'ah.tng‘ phyaic:nl violama and asaaulm
'ag.?:!.mtp the davotees and wfﬁicu-buarﬁra of the ehurch-
,'Acccxrc-fling Lo thtz wti.tiomr.tmfmeapmnﬁant wanted to ereate
a situation adversely affecting the peace and tramuility in
the area,so tiat the authoritics will bo faﬁcféa' w initiate
proceasdings under mum 144 Cr.v.Co PFotitionar mnmmﬂ
that earli;.gr attﬂnp@ of ﬁmamﬂpmmnt}éﬁﬂmd m 1rq‘bainq _

ordars under Section 144 Cr.P.C. Petitioner and office bearers



.“ o
of the church though could physically rgsist the illegal

activi t.’iaaj of the respondant,docist from doing SO as law

.a_‘t*:iding cl tizana‘;h on many olcé__;rgsims the patitioner requested
tha asa;s tance of police for ealnf-ure;m;. the injunction order
ag'-aingtf'- &nq re‘amhdér;t.  But 't,hé'gmlice of ficers . is of t;m v.lew -
that lw_itﬁqut an oxder from 2 court they ;cq:ruld not render pnli#ﬂ |
1asai5tan:ai .{ """ihough petitioners appm;;_ch@d ‘bsfcrg, Hlm"blla I-lj.gh
Court for pﬁiic‘:@ Ipmmction,ii: was turned down with a direction
to m:pm;:h t.he 'cwurt vhich passed wﬁﬁjunchi‘m t:rt?-@_r‘:_ Henm
| t.ha pﬂtitim £m' mfar'camn.t of tha injun;cti,m order. . .l

3 . ' _Resps:;:idant £1led a r:omﬁ'r.:eﬁ af £1davit with 'f&;llw%ﬁﬁf
cmténtionaz— -

. ‘Iha pet;:l.tim i& maintainabla aither .’m law ng:.: m Ea;!m*
Raspondmt has not violated or at'.tanp had to violate thﬂ injumum
m:der .' Lﬂes 1md€znt has not dmﬁe any p-hysi,cal violema or ;mault
against the davum;s:-;a oY of.fic& b SRALELS . Patition is s ubmi ttad
'wi t'hout any basis or bonafides. The church involved in the
ca_a;a,‘urtaq. clww under the orders or Executive .Mia_tr-am, aven
i::rcr."ft‘:ré _t.m ._f.gn junc tion order datéd 21 .12.98._." ’Ihum.af;w;' churﬁ'l
was rf;q;)&md :.ﬁfs per the ardors of the District Magiatram.
subnaaq‘uan t.ly it was agam closed . Respmﬂaau hau mmar ﬁmatld

any situatim resulting in the closure of the chm:e;h mnﬂm '
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¢0 the ruspondent, O .14900/2000 £iled by the petitioneras
bef ore High Court wns dismdssed on 8.6.2000. mtiﬁiciner
proforred a writ appeale Tu ceredy of l:ﬁa potd tidnesr'.if there -
is any violatiun;iﬁ o initinte proceedings under Opder Rule 2 A

C'eCe Hgard both sides,. Perusaed tha records.

<o The point for determinntion is whethoer dirgetion Can

be given to police tw enforcg the temorary injunction order .

- Thuis po_intn- L.:n:r:md cousel for the potl tivner/
;Jlmintiffl :aukfaitb;.ﬂ that right from 1980 f£actioaal dispute

in Ehe church resulted in 11ﬁti§at.1a1m Patriarch group £iled
Cebe 1271980 bufare t.h‘is court to remove tha ulﬂﬂ“?ﬂ;j panesag 1ngy
cotmittag., Tha sult was l2ld under ,n f"‘ﬂc.t.:im 92 C¥C, In that
suit an Mlvocate Recolver was m;painwd to mnage tha affalrs

of the church. It is mwntioned by thae counsel for the plaine
tiffs that this court appolinted Pr Zacharia (mépondmt:) as a
pricst to officinte in the ploce of decused ¥r Jmﬁ Kalapurakkal .
Subsequantly Pr.Zacharia was impleaded as 23rd def@ndmnﬁ: in

tha abovy .entionus G 19/1920. That suit was dismissed for
want of sariction undur section 92 CPC, e racaiver was
Jdirected O hand over chrga to the previous mmaging. conui ttia.
23gd dafendant in that suit (Pre chtfar_:l.m) filwd Al ﬁm"n:znl bufore

Hon'ble High Court agninst the dscrea i 0.5.19/1980.
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respondent's grigvance was that he was recognized only
25 a priest. Then the respondent £1l0d cﬁ.340/97 in the
wnsiff's Court,l’arunbavoor . mermftér in thg yuar 1997 tho
church was closvdunier ordors of Executiwe Magis trate under
sgetion 144 Cr.F'.'C. he presant respondent 48 rmade a dﬁfmdant
in GS. 143/96 £iled Lufore tin Sub Court,N.Paravure It i8
'suun from thg chraiolical chart submi & ted by the loe=arned
counsel for the plaintiff tant large usunber Of the procoed Ings,
icfore the court ad boefoge the Bxecucive Mgistrate,were
initinced in connecwion with thg plaint churche 1t was
argued on behalf of petitioner that the raal problem maker in
tlwe church :;-:":- e respondent  creine Plaintiffs complained
tirnt order of tumporary injunction passed by this lcourt and

confirmad by suparior courts are baing flouted by the raspondent.

O Lac: ngd counsel £or thae respoandent submittscd thot the
responident has aaver Aon any act in disolxdicice of the
tempo: ary injunction order. Nccording to him,Hon'ble High
Court turncd down tho reguest £0r police 1Jr0tcx.;:ti'm made by
the potitioners in o~ writ jetition. Luarned counaal for the
petitioner ralid on G{aorgﬁ Ve Circle Inspector of Police

(1990(1) KLT 741) to contweid tiw followiing propositions



"ordinarily, a civil suit will lic to prowent
tresPass and Lo obrain an order Of in junction.
In an ordinnry ction in civil cnurt.it is
possible to abtnin t:¢ rellef of declaration
and also injuncticn. The civil court ean grant
relicf restraining obstruction or impedirunt
to the enjoyment of g;rqu ty or the goods. &0
also afff{raative roicf to lond and/.mlamﬂ O S
can be glwne The cLvil court will be dn 0
better position to ¢valuate and grant ralicf,
anpronrdate €0 the craslon,even Af circunstanw—
ces raeguire tiw taking of oral =d documentary
evidace« Tw court granting the injunction can
imoloment 4t by giving consequantial diractions,
including dircction to the police authoritics
to effoctuate the order. It can alsd punieh
perems for disobeying the ordar of court,under
0e39,R el CIC rand with lel=A¥

7 e In Sudhadovi ve Circle Insctor of volice (2297 (o)

- ILR.tKumla serics) page 752) the quéstim.of @ rforceablility
of judgrent passed by the Munsiff's Court, was considared

by Hm'blelﬂigh Court. It is decided therein in the £ollowing
RRNNGL §= --

"The Judgnent 1}:&3:::*.»3& by the Munsiff shall not
be allowed o romain in vaccum and reSpe
ondents 2 and 3 sinll not be allowed Lo disobey
the jﬁdgmnt.' Whot is required in this case

is obedience to judgment passed by the lenarned
MunsifE in 06,688/94 upto the period when

the appellats court decides the matter,eithar
varaanantly or- terporarily. “he questicn is
how obedience to whe Judgment ean be @aforced
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in thy £Lorcsaid situation. Of COUrsa@, such
obediena: can be unfore.d only by resorting

to polica power ad in sueh circumstances polica
have the power to see that the judgnent of tha
Munsiff's Court is vbayed by all parties to e
suit,” |

8. Lonrned counggl for the ;f:’-;;lain‘tiffs aui:mittad

Plethora of decisions of our High Cmurt‘rulnun@; to the
police protoction th-t can be given to porties in appropriates
casaes ., It can ba sual thnt larga numley of decisions by our
High C::;urt on this point came usder Article 226 of thae constie
tution of India. The ;rincipla ﬁiaémniblea fr?m thosae decisions
ié th:zt*in apeopriate enases in ~rder ;:aréatsrw tha rights

of the partics and also to kosp :l:he dmmty and honour of

tha court's ordahr it c-n bg anforcaed thféuglx- ﬁance.it anybody
- attampts O flout it. It is the s;mific allegation af. the
peld tioners that the ru:sl;and&nt is cmntmg‘ contusion in

that axea by mbj;lizim persons in oxder to defeat the
tamporary injunction order. Cabtana of litlg;xtﬂ.mé £ilcad at

the age's of respondent probnbilizes this aspect, It 48 true
that tha rderl p:aﬁﬂéd ly. this court £8 against the Ireﬁlﬁu'lda:‘it
almw._but it rust be mnde clear that anybody élmiruing under him
Or supporting his causa would,;;ls;: coma within the sweap

of the order. Paotitioners hawve a spufific case that Hon'bls

High Court inwrit petition directed to thel to approach



I.A.2099/01 in IA 1569/98 ia.
8 o O.8. 31/9%.
- ) Order - 22.8.2001

the civil court for vnforcemnt of the ordgr, It i85 an

adml tted casce thnt O.'e £ilal for pblicg 1:r¢tc..'ctim hafore the
Hon'*ble Highg" Court wns diarni.zswd. No aone shall be allowed to
take lav into hands and dischay the orders passed by the court
with imymunlity. Consiering the entire fnctﬂ and circumsthnces

tids court page the following ordar.

1n the remlg,tne «ub bpector of rolicu,Puthencrus
ig dlrected €O take adgguats steps O eniorce the temporary
Lnjuaction order .agsed on I# 1569/98 in ﬁ’miaimvu 3ult ngoiast
Ehﬁ respondent,in case the Sub Ingpector recadves auy conplaint

of vizlation of tarporary :i.njumt:l.m dri3a¥e Therg 1&, 50

-

Ordur a8 O CLstsS e

Dictated to the Confdl.Asstt. transcribud and tyiad
by her corrected amd ,,;runamcaﬂ by 9 inopgn court on this
the 2213 day of August,2001.

Sd/-

A -Hariprasad;
I Addl.District & Sassions Judge

AppAndix - Nil
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// true copy// . (By Ordar)

AR T Sheris @
e GOpy tote  The SJX. of Policafpuﬂaancrfw Station - -

______.-——‘



