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IN THE COURT OF THE DISTRICT JUDGE, ERNAKULAM
Present: Sri. V. G. Anilkumar ., B.Sc, 11.B., I Addl. District Judge.

Tuesdayv the 16% day of August 2011/25% Sravana 1933
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1. K.S. Varnghese, §/a.Scarig, aged €1, Kavanachottil House,
Palackamattom Karg, Aikliaranadu south Village,
Kunnathunadu Taluk. |

s V;M.Ge.orge, S/o.Mathsal, aged 40, Vedankulangara House, |
Mangattoor Kara, Alkkarsnadu North Village, Kunnathunadu Taiuk

3. C.K.Thampi, S/o.Kuriakose, aged 42, Chundathadathil House,
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s, .A@%%ﬂmM: represented by its Vicar .

- FrVarghese Edumary, Edumary house, aged 5§,
S/o. Paily, Kolenchery Kare, Aikksranadu South Viliage,
Kunnathunadu Taiuk.
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Rev.Fr.Varghsase Edumary, agd 58, S/o.Paily, Vicar,
t.Peter’s and St.Paul’s Syrian Orthodox Church,
Kolenchery Kara, Aikkaranadu South Village, Kunnathunadu Taluk.

v 3. Rev. Fr. Jacob Kurian, S/o. Kurian, aged 55, Priest,
PO, Y Stleter’s and St.Paul's Syrian Orthodox Churck, h H
-f’”% ﬁ/ CA Kolenchery Kara, Aikiaranadu South Village, Kunnathunadu Taluk.

4, PM.Georye, aged 72, S/olate Sri.Mathulla, Eloor,
Pannikuzhivil Houss, Elamkulam Kara, Aikkaranadu -
South Village, Kunnathunadu Taluk.

5. K.A.Thampi, S/fo.Abraham, aged 63, Kunnathukulathukattil House,
Kinginimattom Karg, Aikkaranadu South Village,
Kunnathunadu taluk.

6. TV Puravethu, S/o.Varkey, aged 85, Thamarachalil House,

"
Flamkulam Kara, Aikkaranadu South village, Kunnathunadu Taluk.
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7. CV. Paily, S/o.Varkey. aged 100, Kochiputhenpurayil ,
Karukappilly Kara, Aikksranadu South village, Kunnathunadu Taluk.

8. PPThomas, sged 68, Pookkolayil House,
Kolenchery Kara, Aikkaranadu South V3 illage, Kunnathunadu Taluk.

g, AV.Pethrose, S/o.Varkey, aged 75, Athikkuzhiyil House, Mangattoor
Kars, Alkkaranadu North Village, Kunnathunadu Taluk.

10. Thomas M. Alias, Sfo.Alias, sged 35, Mundayil H.cmse,
Peringole Kare, Alkkaranadu North Village, Kolencherry,
Kunnathunadu Taluk. |

11. Jogi George, aged 33, S5/0.C.M.George, Cholattu House,
Puthencruz Kara, Aikkaranadu North Village, Vadayampady PO.,
Kunnathunadu 'Ihluk.

12. Babu Paul, S/o.Late Sri.PM.Pailv Pilla, aged 52,
Perumpillil House, Elamkulam Kara, Aikkaranadu South Village,

ey
Kolenchery P.O., Kunnathunadu Taluk. g R T
Addl. D13. Mathew Yohannan, §/o. Mathew, Vallikatii], P e
Aikksranadu North, Mangatu}an A
Addl. D14. Sunil Mathew, S/o. Mathew, Njaruthottiyil, e, L 3
h - -.'1:“-*# R 4 : o g,
Elamkillam Kera, Kolenchery. , el e
. B ” Sl ﬁ;ﬁ,

Addl. D15. K.M, George, Sfo. Mathai, Kodiyattu,
Mazhuvannur village, Ezhupram, South Mazhuvannur,

Addi. D16. Paul P Kunnath, S/o. Paulose, Kunpath, Peringodu,
Aikkaranadu North, Kolenchery.

Addl. Defendants 13 to 16 impleaded as per order in LA
443272007 dated 5-8-2007 of I Addl. District Judge, BErnakuiam,

Dr, 132 and 15 by Adv.&ri \Sgji Varghese

D1, D3 and D@ by Adv.Sri. S. Sreekumar

Addl. D13 to D16 by Adv Sri. V.PK. Panicker
34, D6 to 8, D10 to D12 Exparte.

This Original suit filed Under order VIl Rule 1 and Section 26 and @7 of
CH
This Original suit came up for hearing an 2-8-2011 in the pressnce of
counsels for both sides and having steod over for censiderstion tilf this date
and the court on 16-8-201f delivered the  following:-

o



The suit is filed for declaration that the first defendant church and
its assets including educational institutions are liable to be administered
only in accordance with the terms of the Udampady No.31 dated
13/12/1088 M.E registered at Alkkax"anad Sub- Registry office and in the
altemative to settle a scheme for the administration of the first
defendant church, its as;ets _andq institutions, to appeoint 8 Court Receiver
to manage the affairs of the first defendant church, its assets and
Institutions pending disposal of the sult, to conduct election to the
managing committee of the first defendant church ahci to the goveming
body of its institutions through the Recelver  to be appointed after
preparing & proper voters list bf all the paﬁShioners of the church
irrespecti;'e of thelr factional affillations and te entrust the management
to the elected persons and to issue permanent injunction to restrain the
39 defendant and hls agents from receiving the key of the church
build.ing from the Executive first Class Magisirate, Moovatipuzha.

2. The plaintiffs' contentions are as follows:- The first defendant is
a parish church established by the Jacobite Syrian Christian community
at Kolanchery severs! centuries ago as a public trust of religious nature .
The plaintiffs as parishioners of the first defendant have interest in the
frust. So they fileg the syit with leave ufs. éz of C.BC.. There n%ere fights
and prolonged litigations  between the 2 factions by: name orthodox

faction and patriarch faction among ?ﬂf’ishi{}ﬂﬁf‘ﬁ of the first defendant.
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Now the 2 factions are conducting services In the church[ntun'?s The
2% defendant s 't’ne present Vicar of the patriarch faction and 3@
defendant s the priest of the IO‘Fl'.hOdGX faction . Plalntiffs and ciefeﬁdants
2, 5and 7 bﬁlmg te patriarch faction and the other defendants belong
to catholicos fattien. From the very beginning ‘the affairs of the first
defendant and (ts assets were being administéred by a committee
. conslsting priests and parishioners. In the vear 1908 AD. an Udampady
Was ez&cu.te%d by the L rEpresentétiufes of the first defendant regarding
the manner in which its affalrs were to be administ:éred. This udampady
was superseded by another Udampady dated 13/12/1088 M.E
covesponding to the vear 1913 A.D. As per that Udampady to which 5
priests and 16 lay trustees were parties, speciific provisions for the
priests fo render s,enzices in tums and the trustees to administer the
assets of the church were made. The church was being adminlstered all
along as per that Udamp'ady. The committee electe{il as per that
Udampady was in adminlistration when factional fights resulting in
closure of the church erupted. O.S. 19/1980 was filed by the orthodox
faction before this Court against the then committee members as
defendants 1 to 18 and an Advocate Recelver was appointed in that case.,
The sulf was dismissed as per judgment dated 27.2.1997. The Court
directed the Receiver to hand over posges§ian rc}f the assets to the
surviving defendants in that case and they 't_manimozsﬁly authorized the

-~

first plaintiff in the present suit who waé/ﬁﬁ* defendant in 0.5. 19/1980
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ar{d Sri.Cheria Pathrose who was the firét defendant in OS. 19/1980
(since deceased) to take chérge of the assets of the church from the
Recelver . Accordingly the Receiver handed over the keys of the church
to thern. One set of keys of the church is still with the 1* plaintiff . The
locks are under doubleflocking system and can be opened only with both
sets of keys. Fr.E.P Zacharia was performing services on behalf cf the
patriarch faction, was transferred by the Metropolgtan of the orthoadox
factlon. Later law and order problem arose and the church was closed
by the Executive First Class Magistrate, Moovattpuzha from 1998
onwards. During that periéd separate prayer centres were established
by the 2 factions . Later, as per the consensus arrived in discussions,
the church was kept open by the ﬁevenue Divisional Officer and the
cervices were conducted in tums by priest of both factions. The
defendants 10 and 11 filed W.P(C) 26938 of 2005 before the Hon'ble High
Court against the action of the Revenue Divisional Ofﬁéer keeping the
church open. As per the judgment dated G/12/05 ,the Hon'ble High Court
directed him to retumn the key of the church to Fr. M.V. Abraham. (n Writ
appeal No. 47/06, the Hon'ble High Court directed to keep the key with
the Sub Dix.?isional Magistrate for 15 days and thereafter to keep the key
in accordance with the orders of Civil Court in a suit to be filed within 1 82
days by the appeliants. The 4t defendant who was one of the appellants,
gid not cc:-dp&f‘ate with the first plaintiff. The 4" defendant steted that

heE net willing to join as & plaintiff in the suit. So the first plaintiff along

*

.:F{ ‘

< "
-11_ ".ﬁ_‘_: . : | |
' A n .
N Tils .. I
W \: .
- L J



with others filed this sult. The suwi;?crs of the earlier elected committee
are the first p!aint'iff and the defendants 4 to 8. There has been no fresh
election of the maﬁaging committee of the chure::h for the past several
vears. There is practically no administration of the assets of the church. -
The income of the Church is not properly collected, accountea, preserved
or utilised . The hundies have not been opened for several years. Sri.
Paily Pillal who was officiating as the Mahagéff of the educational
institutions, passed away on 1/7/07. A new goveming body has to be
elected. The 12* defendant Is advancing & false claim that he Is the
éhairmah of the school board and is entitled to be approved as manager
of the school. The 1#* defendant church has around 2500 families and
around 10,000 parishioners . An upto date membership register has to be
drawn up. The election to the managing committeé of the church and to
the govemlng body of the educational institutions also ﬁas to be
conducted. 0.S. 30/97 filed by the orthodox faction was dismissed and it
wWas foﬁnci in that judgment that there are two sects among the
parishioners, one approves 1934 constitution and the other, 2002
constitution and if @ general body of the entire parishioners as stated in
Ext.B18 in that case is called, the dispute could be setiled and

managing committee could be elected for administration of the church
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and the school. The judgme ame final. The first defendant church
has not accepted 1934 constitution. The church is to be governed &s per

Udampady of 1088 M.E. /
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3. In the plaint, first defendant is shown as St.Peter's and St.Paul

Syrian Orthedox Church, Kolenchery represented by Its vicar F. Varghes
Edumuri. Rev. A Varghese Edumuri s also array-e;i as secoz'id gefendan:
- Even then, a joint written statemeﬁ’c is filed for defendants 1, 3 and S
Another joint writien statement is filed for defendants 1,2 and 5. it ma
be because both factions claimed right over the church , the writtey
sta;tement was filed for first defendant by both siaes.

4. The contentions in joint written statement of defendants 1,:
artl 9 in brief are -as follows:- The first defendant church Is a parish
church of F&aiani{ara Orthodox Syrian Church which was féunded
centuries ago. Even though the church was administered  as per
Uciarhpady of 1088 ME , after framing of constitution on 26/12/34.in the
meeting of Malankara Association the said Udampady ceased to exist .
After promulgation. o% the 1934 constitution, the church is being
administered in accordance wih theat constftutian. Thereafter, disg«wuteﬁ
arose between the 2 factions which culminated In the decision of the
Hon'ble Supreme Court which is reported in 1958 KLT: page 731. In
pursuance of Kalpana No. 20/5% dated 20/2/59 of the Diocesan
Metropolitan, the éhnua! geherai body meeting of the parish assembly
was held on 8/3/58. It was presided over by Augan Mar Thimothiose who
was the Digcesan Metmpoiit&n of cathelicos grous and resolved o adopt
and accept 1234 f:tf}{:lﬁtftuti@ﬂ to the first defend&né church, Thereafter,

the church and its assets and ed}ca%:ianai institutions are being
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adrﬁinis’iﬁef‘eﬁ under that conﬁﬁﬁﬂﬁ@h, Tﬁe éﬁnuat general body meeting
of & parish assembly held on 16/12/73 elected the trustees and
managing committee members of the first defendant church. Since
dispute arose again between 2 factions In 1974, sam._, oi’ the parishioners
filed OS 19!1980 In 0.5 31/58 this court helci that the first deﬂendam
is @ constituent church of Malanksra Church and Is being administered
und&r 1934 censtitution and the Diocesan Metropolitan Is competent to
transfer & priest. That erder was confirmed by the Hon'ble High Court in
CHA 345/1988 and by the Hon'ble Supre-me Court in SLP (civil)
 9141/2000. In PMA metropolitan case { AIR 1995SC 2001) the Hon'ble
Supreme court upheld the validity of 1934 cmgtitutién ang deciared that
all parish churches of Malankara church are episcopal and are to be
govemed and administered under 1934 constitution. At the instance of
the patriarch faction, the tmrch was kept under receivership from 1984
to 1987 after the dismissal of OS 19/1980. The recelver was discharged
and its properties are under management of the trustees elected in
accordance with the 1934 constitution till the church was closed by the
Sub-Divisional Magistrate on 11f7f05 The annua! generﬁl body meeting
of parish assembly was held on 25/3/2007 as provided under clause 17 of
1834 constitution,. mfthaft meeting the trustees, members of managing
committee and the members of the school managing hoard , hospital
board and college board were elected. The Diocesan Metropolitan

approved decislon of the parish assembily by Fmi,,r}&ma Mo, 34/07. The

¢
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new managing cgmmif:tee aﬁaumed charge on' 1/4/07 . Thereafter, annual
genergal boﬁy meetmg of the first defendant church was periodically held
i 2008, 2002 and 2010. The chucch is under the management of the
trustees and committees so elected. There is proper administration and
management of the church. The plaintiffs deviated from the Malankara
Orthodox Syrlén faith for which the church was established and jolned in
a new Sabha called Yacebéya Suriyani Christian Association formed In the
year 2002 and ﬁwey' have no right or suthority in the temporal and
ecclesiastical affairs of the first defendant church. The second defendant
never officiated as the G[car of the 1* defendant church. The averment
that one set of keys of the church is still with the first plaintift, is false.
The averment that during, the pendency of OS5 19/1980 and thereafter,
services in the church are béf‘ng conducted in tum by priests of the 2
factions, is false. It is true. at present priests of 2 factions are
conducting services in tum as an Interim arrangement. The church is
being properly managed and administered by the cammltfee elected as
per 1934 constitution . So the suit has to he dismissed..

5. The contentions in bﬂef in the written statement filed by the
de*‘er.xdarats 1, 2 ano 5 are as follows:- The plaint church is a public trust
of religious and charitable nature established for the benefit of its
parishioners for thelr worship of God according to the falth , doctrine
practice and disclpline c}f‘ Syrian Orthodox Church in the communion of

his holiness the Patriarch and Aﬂtioch and all the East. The 2™
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defendant (s the vicar of tihe ﬁrst defehéént church and he Is competent
to represent the first defendant church. The religlous services In the
plaint church can only be conducted by the religlous dignltaries who
- accept supreme spiritual headship of his hollness Patriarch and Antioch
and all the East. The eccleslastical and temporal activities in the church
vere being conducted in accordance with Udampady No. 31/1088. The
formation of 1234 constitution did not affect thé activities of the church,.
The Malenkara Orthodox Syrlan Church is not preaared. to %ﬁccépt“thef
verdict of the Hon'ble Supreme Court to the effect that the patriarch of
Antloch s the Supreme spiritual head of Universal orthodox Syrian
Churches., That is the ﬁumping block for unity between the 2 groups.
The Malankara Orthodox Syrian Church is attempting to annex the first
gefendant church to their_fold by hﬁterpreting the judgment of the apex
court wrongly. The plaint church remalned closed for a long time
without administration and without proper and effective quantum of
religious functions . The assets of the church &lso remain without pm@ef
and effective managemaent.

6. After filing of the sult , additiona! defendants 13 to 16 were
impleaded as per order in LA. 4032/07. The additional defendants 13
andg 15 filed written statement, .T.he contentions in brief are as foliows:-
The plaiat church is a public trust of r‘;ﬁgi{}us: ana charitable nature
established for the benefit of lts parishioners for their worshin of their

God  according to the falth, dodirine, practice and discinline of syrian
/



arthodox church in the communion of his ﬁoiiness the Patriarch and
Antioch and all the East. The religious services in the plaint church can
only be conducted by the religious dignitaries who accept the supreme
spiritual headship of his holiness of f’atriarch and 5ntlm:h and &all the
East. The plaint church was govemed by the provisions In Udamp‘adf
31/1088. During the‘ pendengy' of 0.5 18/1980, Advocate Sri Babu
T.Cherlan was éppolnted as the Réceimfer of the church . After the
dismissal of that suit ,Receiver gave one sets of keys of the locker
strong rooms and office rooms to Sri.Cheria Pathrose g:ho was elected to
represent the arthodox faction and other sets of keys to Sri.K.S., Varghese
who renresents the patriarch faction . There are more than 3000
families comprising of above 10,000/- members as parishioners of the
church. The disnutes revolve around the nature of the govemance In the
church and the faction ixe.ad. who is to administer the ecclesiastical
necessity of a section of the soclety. So it is necessary that the plaint
church and its assets which belong to the parishioners , have t¢ be
govemed in accordance with the will .pleasure and faith of the majority
of the parishioners, The majority of the parishioners are nat interested in
factional disputes and they are only Interested in conducting religious
services in accordance with the original faith . The religious dignitaries
who do not sccept the spiritual supremacy of PE:TfEiFCh and Antioch andg

all the Fast are not entitied to conduct religious services in the church.

Sa it Is necessary to pass preliminary detri:z/m cause g referendum o
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accertaln the alleglance of the parishieners of the plaint church on the

aspect of that church. Prayers are also made for declaring that the plaint
church and its assets are to be govemned in accordance with the faith and
will professed by the ma}orlty. of the parishioners and to pass a final
decree declaring that the plalnt church and n‘:s assets are to be
administered In acr‘:ardance; with the decisions of the majority of the
parishioners and to issue permanent injunction to fesb‘aln the 3™
defendant, his men or agents and religlous dignitaries who are not
accepting the spiritual supremacy of the Patriarch of Antioch and all the
East. (appears the injunction prayer‘is incomplete)

7. The defendants 4,6,?,8_,10,11 and 12 were set experte. Later, it
ls reported that D7 s no more ar{d no legal representatives are
iimpleaded. The additional defendants 14 and 16 filed no written
staterment, The defendants 1,3 and 9 filed additional written statement
atter the filing of the alieged {;wntef claim by additional defendants 13
ang 15, |

8. My leamed predecessor-in-office framed the following issues for
- constdereation:-

1. Whether the sult is maintainable?

2. Whether the geclaration sought for is ailowable?

3. Whather = fz:ch.eme nas Eﬁ@ he settled for the
administration of the church as prayed for?

4. Whether the election to the managing committee of
the church has 10 be conducted by a Receiver so
appointeg after pf‘&par!ﬁj a proper voters list of the
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narishioners of the 1% defendant church as pr‘ayed-_ﬁ“'
for?
5. Whether the injunction prayed for is allowable?

6. Rellef and costs.

9. The evidence consists of the eral testimony of PW1, 2 and DW1
to 3 and Exts, Al ta A7 and B1 to B26.

10. _issue Ka,1:- There is no specific coritention in the written
statement regarding the non- maintainabi!ity of the suit. Evidently, this
is a sult for declaration regarding administration of the church and leave
u/s. 92 of CPC was obtained. So it is found that the sult is maintainable.

11. _lgsue Ka.Z2:- The second plaintiff is examined as PW1. He
filed proof affidavit reiterating the contentions in the plaint. According to
him , the first defendant-church was being administered all along as per
1913 Udampady, the copy of it Is marked as Ext.Al. He further sald that
orthodox faction filed 0.S. 19/1980 before this court , that the same was
dismissed and Ext.A2 is the certified copy of the iudgment in that case.
HMe stateg that there were fights between the orthodox faction and the
patriarch faction among the parishioners of the first defendant church,
that the first defendant has not sccepted the 19834 constitution and so it
has to be administered under the Udampady of the vear 1088 M.E. He
also stated that after the year 1972, election m‘ﬁwe managing committee
of the first defendant church and the gouemh‘;g hody of itts institutions,

were not condudied asng that voters list 217&&6}; prepared in 0.5 19/1980
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with sultable madifications can be taken as @ basls for the eleaﬁ%ﬁ;

12. The plaintft examined ong witness as PWZ2 whno filed proof
zifidavit stating that he is a parishionér of the plaint church and that the
church is being administered as per Ext. Al Udampady.

13. The 5% defendant Is examined as DW1. Heﬁﬁie{i pmof affidavit
in support of the contentions of the plaintliif. The G defendant Is
examined as DW2 and he filed proof affidavit stating thet the church is
being administered as per ExtAl. The 3™ defendant is examined as
DW3. He filed proof affidavit reiterating the contentions in his written
statement. A{:f:ording to ﬁim, the church is be?ing administered In
accordance with 1934 constitution ,copy of it is marked as Ext.BI.

14. Ext.B5(a) Is sald to be the minutes of the general body meeting
of parishioners of the church conducted on 16/12/73. Lleamed Senior
Counsel for the plaintiif pointed out that as per Ext.B5(a), 21 members
were elected to the committee and it would show that the sald election
was not conducted in accordance with the 1934 constitution and so it 1S
evident that 1934 constitution is not accepted by the first defendant
church. Leamed Senior Counsel for the defendants 3 and 5 pointed out
that only 15 members were elected in that meeting and other members
are officlating members and nominated members, Leamed senior
cefmséi for the defendants 2 and 5 also pointed out that as per the

decision of the Hon'ble Supreme Court in the case PMA Metropotitan Vs

Moran Mar Marthoma {(AIR 1895 supreme court 2001} it is finally

o
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cancluded that 1934 constitution is valid and so the plaintiffs and other
defendants are not entitied to contend against it. Leamed Senior Counsel
for the plalntiffs submitted that the sald finding of the Hon'ble Supreme
Court l_ls not binding on the first defendant church as it was not a party to
the suits considered in that judgment and the firéf defendant church aid
not accent that 1934 constitution. It is not pointed out by the senior
coynzsel for the plaintiffs that there is any direction by the Hon'ble
Supreme Court that each parish church should accept or not to accept
1634 constitution by convening the general body of the parishioners. In
the sald judgment, the Hon'ble Supreme Court discussed in detall
regarding the history of jacoblte Syrian Church, the dispute between the
gatri_ag*ch faction and orthodox faction in Malankara Church etc and
conclusions were made in paragraph 76 of the judgment by his Lordship
justice R.M Sahai . In paragraph 147, conclusions made by his Lordship
Justice B8.P Jeevan Reddy for himsélf and on behalf of his lordship justice
S.C Sen are stated. Some of the conclusions are that the constitution
framed In 1934 by Malankara Association Is valld, the meeting held by
natriarch group in 1934 was invalid, both éathelicos and patriarch groups
continue to be members of Syrian Orthodox Church, the Patriarch of
antioch has no temporal powers over the churches, the effect of creation
of catholicate at Malankara and 1934 constitution is that the Patrlarch

£

can exercise splritual powers subject to  the constitution, that ail

-~

churches except those of BEvangelistic M?!ation or Simhasana or St
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Mary are under epirftual and temporal control of Malankara Association in
accércﬁance with the 1934 constitution. In the judgament of his Lordship
3 ¢ B.P leevan Reddy it is held that in view of the fact that Patriarch
h;ms-e!f crezted another center of power In Indla with the powers of
ordaining Metropolitans, comsecrating Mamné‘ and to exercise other
¢plritua! powers over Malankara Church, it would be reasonable to hold
that thereafter, Patriarch cannot exercise those powers unilaterally, le.,
without reference to the Catholicose . It is aleo stated that the persons
apgmint&d as Metrongliten or Malankara Matropolitan has to be accepted
hy the people as has been affimed in the judgment in Seminary suit,
that the Patriarch’s ,ﬁ{mer to ordain the Metropolitans how Is sﬁb}ect to
the constitution of 1934, that the 1934 constitution was approved at a
vatidly convened meeting of Malankara Assoclation , which association
was created by the Patriarch himself under the resolutions of
Mulanthuruthy Syned and that so fhe defendants In those cases cannot
question the legality and validity of 1934 constitution in view of the acts
and conduct ¢of the Patriarch and members of his group subsequent to
the iudgment of the Hon'ble Supreme Court in AIR 1959. SC 31. Ik is also
held thet o far as the declaration of the Malankara Church being
eniscopal in character is concemed, all that need to be held is that i I

episcopal to the extent it Is so declared in 1834 constitution and that the
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said constitution also govemns the affairs of the parish churches and sh

prevail, But it was also made clear ty»t Patriarch cannot be said to have
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lost his spiritual supremacy over the Malankara church. I%!‘E:"ism_a%?.-:-a held
that commeon properties (seamudayam properties) held by the Malankara
Church are vested Iin the Malankara church and éthers as declared in the
judament of the Hon'ble Supreme court in AIR 1958 5C 31.

15. In the present suit also the dispute is In between the patriarch
faction and orthodax faction. 'The Hon'ble supreme court resolvea the
dispute and arrived at certain conclusions. S0 it cannot be sald that the
declsion of the Hon'ble Supreme court cannoi be applied in the present
-caset Even if first defendant church is not a party to those suits decided
by the Supreme court, a declsion was rendered m respect of the dispute
whether the 1934 Constitution is valld or not which is aiso a diSpute in
the present case. The Hon'ble Supreme Court found that 1834
constitution l’sl valld. 50 | arh of the opinlen that the plaintiffs even
cannot contend that 1934 constitution is not valid and is not applkablle
to them. During cross examination PW1, DW1 and DW2 stated that they
do not accept 1934 constitution .  So the plaintiffs are not enthled to get
a declaration that the first defendant church Is to be govermmed as per
Ext. A1 Udampady which would be agalnst the decision of the Hon'ble

Supreme court, So the issue is found against the plaintifis,

a11g 5:- PW1, DW1 and DW?2 stated that after

the year 1972 election to the managing committee of the first defendant
church and to the goveming body of Its institutions are not conducted.
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They have also & contention that a scheme has to be formulsted and



(&
election has to be conducted after preparing voters list including all
parish members. DW3 stated that elections have been conducted
regularly in accordance with the 1934 constitution and there is no
necessity for formulating scheme or for conducting election by the court.
DW3 produced Exts. B17 to 24 lo show t;hat% elections were hélng
conducted and the same is recognised by the Metropolitan. The basis of
the clalm for plaintiffs Is that the parlﬁh church and lts committees are {o
he govemed by Udampédy on 1088 ME and they do not recognise or
accept 1934 constitution . As stated in the above issue such a stand by
the plaintifis or the Patriarch faction cannot be accepted as it is against
the finding rendered by the Hon'ble Supreme Caurt . First of all they have
to accent and recognise 1834 constitution and then only their prayer for
conducting election to - committees can be considered. There is no
question st all to frame & scheme when 1934 constitution Is In existence
and when it Is heid valig and appligab!e t¢ the 1* devendant-church, PW1
and DW1 answered In cross examination that they do nof accept 1234
constitution . Learne;i counsel for the defendants 13 and 15 submitted
that as his clients  do not belong to any faction and as they want peace
“and proper administration in the first defendant church, @ scheme has to
be formulated and election has to be conducted including all parish
members. But he alsg contended that 1934 constltution Is not accepted
by the first defendant church. Such a contention will not stend and so

his prayer cannot be considered /

\.:‘
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17. itis true in the case PMA Metropolitan Vs. M@f&!;rﬁaf’:f‘i'iarthmﬂa
Mathews In paragranh 141 the Hon'ble Supreme Court ggéé'ved as
foliows™ i the plaintiifs mean merely spiritual centref by saying
apiscopal, probably there ma}f be no difficulty in holding that Ca‘::hcli;ﬁos'
and the Malankara Metropolitan have splritual control over the Parish
Churches, but if it means control over temporal atfairs of, or title to or
contro! over ithe pmpa*ﬁes of, the Parisn Churches bevond what is
provided in the Constitution, a declaration to that effect can be obtained
onty after hearing and in the presence of the concemed Parish Churches.
It aiso appears that each of the Parish Churches [/ Associations has its
own constiution, where under the general body of the Parishioners is
_ declared to be the {inal authority in temporal matters. All this is
mentioned .omy to emphasise that in the absence of Parish Churches and
proper plgadings and prook, no declaration touching the Parish Churches
can be granted in these suits.” However, it is concluded by the Hon'ble
Supreme court thal 1934 constitution Qovems: the affairs of the parish
churches in so far as It does and that the power of the Malankara
Metrpolitan or the Metropoiitan in tempaorat affalrs must he understood in
hiose suits in the same manner as has been declared in Samudayam
agmeant i, e, with resnect to thé_ COMMon préperties of the Maiankara

3
hureh as such. So the narish members in the first defendant church has

~

ght to declde regarding the administration of the properties and the

fucational institutions under it 8;7 as stated earlier, only when the
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nlaintiffs or defendants 13 and 15 or other members I8 the .(fatriarch
faction ac?:eg:}t and recognise 1934 constitution, thelr contention can be
entertained | As pointed by the leamed Senlor Counset for the
dﬁfendanfﬁ 3 and G, only In a proper sult who recognise ar accept the
1934 constitution |, such & plea can be cmmd&red So in the préesent suil
it cannot he considered and decided whether election has to be
ccmducte.d te the i‘nanaglng committee of the first defendant church and
to the goveming bodles cf the educational Institutions. 50 these painté
are answered agalnst the plaintiffs and defendants 13 and 15,

18. lgsue Heo.6:- In the light of the finding In Issue No. 2 to 5 the
sylt and -the counter claim by the defendanits 13 and 15 have to be
diemissed. In this case as per the order in 1A 3984/10 it was found that
the 3 defendant Is entitied to get keys of the first defendant- church.

That order has to be confmned in the light of the finding in the issues .

onsidering the facts and {::rcum*:taﬁf:es of the case, there Is no order as

to Costs.

In the resull,the suit and counter claim are dismissed without
costs. The oraer Ipaﬁsed in 1.4 3984/2010 finding that the 3™ defendant is
entitied to aet keys of the office building, lockers etc. of the first

defendant- Church is confirmead,

tated to the Confdl. Asst. Tramscribed and typed by her, corrected and
pmﬁuuﬂuﬂu DY e i ﬁ:e up&:t C{}ur‘% on this the 16% dczy of AUGUSE,
2071, , ., ,
| Sl (-
£ 3 E /*” V.G Andlkumar
T N ¢ | Addt, District judge.



. APPENDIX

Plaingiffs’ Exhibifs:-

A‘t B
A2 -
A3 -
AL -
A5 -
AG -
A7 -

Certlified copy of the Reqistered Udampady dated 13-712-1086
M.E., Of the Sub Regiﬁtmm‘ Office, Aikkaranadu.

True copv of the judument dated 27-2-1897 in 0.5, 18/1980 of th{-‘:
1* Addd. District Court, Emmarulam (Ccrtt‘iuu Copy).

True copy of the Resolution of the 1% Defendant Church
dated 9-3-1987. |

True copy of the judgment in W.P{c) No. 20838/2005 (P}
dated 8-12-2005 of the Hon'ble High Court of Kerala.

Certified copy of judgment dated 8-12-2006 in WA. No. 47 of 2006
(E) of the Hon'ble High Court of Rersia. -

True copy of the counstitution oi the school scene helonging o the
1* aefendant church passed on 23-10-138€3.

True copy of the judgment dated 14-6-2005 in O.S. 30/1997 of the
17 Add. District Court, Ernakatdam.

Defengants’' Exhibitg:~

Bl -

35

Bh(a}-

B5(h)-

1934 constitution.
Certitied copy of the Pothuyogain diary of 1% defendant church.
Certified copy of Edavaka pothuyogam diury No.1.

Msneging cormniliee diary of the 1* defendant church for the
period from 15-3-1958 {0 22-8-1964,

Pothuvegam diarv of the 1¢ Defendant church for the period from
26-16-1861 % 19-12-1871.

Pothivegam dinre of the 1% Defendant church for the period from
30-1 1972 e 4:--;3-19?4@? ’

Fage INos, 23 & 24 of Pathuyogam d*aw of the 17 Defendant
Cuilla.rb Dated 16-12-1973,

Page Nog. 33 & ? of Pﬁtht;y{;ﬁ&m digry of the 1 Delendant
church Dated 5-5-1874 @/



je -

Bg -
B9(a) -

B10 -

8311 -

B1Z2 -

e
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B14 -

B14(a)
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Certifiec t}mmgp" of judgment in As 304/37 da 1 2
of the Hon'bls quh Couﬁ, of Kerala. s

Deciaration letter dated 12-3-97 of Fr. E.B Zacharia given {o
1 . Dr Mathews Mar Saverios, Metropolitan, Diocese of

E-BﬂdanacL

Declaration letter of Cheria Pathross & K.G. Varghese
datod 6-3-97 given to H.G. Dr. Mathsws Mar Saverics,
Metropolitan,Diocese of Kandanad, Mar Pachomios Mount

Aramana, Meempars., |
Kalpana dated 31-3-98 No, 18/98.
-g0- ~lo- '

Certified t)hetmﬂpy of order in LA 1569/98 in OS 31/98 dated
21-12-88 of the 1 Aadi, Dzstmct Court, Emakulam.

~do- . in CMA 345/98 dsted 23-3-2000 oi the
Hon'ble High Court of Kersla.

Certified photocopy of Order in SLP No. 8141/2000
dated 12-7-2000 of the Hon'ble Supreme Court of Indisa.

ﬂmtcfﬂpx of altendance Rmster of Malankara Syrian Christian
Association held on 20"3'209? Pﬁf" umala.

Kalpana of the Catholicose appmntmg Dr. Mathews Savaricus as
the Diccesan RMetropolitan of Kandanadu Diocese West.

Kaelpana No. 149(h)2002 of Cgtholic Malankara Metropolitan-
appointing

Pothuyogam minutes Book of the 1% Defendant Church for the
period from 25-3-2007 to 1-4-2011.

True copy ot Kalapana No. 34/2007 of Diocesan Metropolitan
approving the election to the Managing committee held on
25-3-2007.

Kalpana No. 34/2007 dated 20-4-2007.

Trae copy of minutes ol Lthe m‘mim" General l}{my meeting of the
1% Dafendant church held on 16-3-2008 (page No. 63)

True copy of Kalapang No. 25/2008 of Diocesan Metropolitan
up;}r{}w ng the el election to the Managing commilise hejd 3
16-3-2008. /

%
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Bi6w;  Kalpana No. 25/2008 dated 13-3-2008.

B1G - Pothuyogam minutes book (me; v, 1200 - Annos! Generel body
meeting held on 29-3-2008.

R20 -  True copy of I\map.-.ma No. 48/200% of Divcesan Melronoliten
" approving the election to th e Mannging commiltee hald on
29-3-2008.

B20{r)  Kalpana No. 4872009 deted 16-4-2000
B21 - - Page Nos. 33 & 34 of Polhuvogun: minutos hook dated 23-3-10.

BZ2Z2 - True copy of Kalapsna No. J,SJ.ZGM

approving the election to
21-3-2010.

1-
S NN AT F o I
cesan Meuv

ha I‘»ﬁ«.magmg committae

B22(a) Kalpana Na 25/2010 dates 24-4-2710,

gev NOg. 3 1p;§ of Pothuveogem minnies book of 1% defendant
Charch Gated 2@-3-2,611

B24 - . Page Noahs ti'-:}’ls of ~do- <o~ dated 10-4-2011.

True c@f*fﬁﬁf Kalp na No. 2/2000 dutes 10-1-2000.
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