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In the court of the Mungiff, Ferumbavoor

. Presenti~ Sriu.K.Kuttikrishnan, B.A.LbaB., Munsiff
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‘1« D.Mathews Mar Sevaricus Claiming to be the Metropolitan

of Kandanad Dico@se, Matr Pachcomios Mount, MaenparaePs0.,
Puthencrus-882308,

2. pr.Thamas Mar, Athsngcius, Metropolitan, Claiming to be

Metropolitan of Kandsnad biovcesw, Bighops houge, Muvattu~

Pughas
RT by MV#-E!'.'I:#B -G;ﬁhéék&i- & Sri.K.ti.nnilkumar
R2 ex-partes '
This petition céming on £6r hearing on 2 0-3- ‘Z‘Z
in the Presence of the above named advocatas and having stood

Oover for considaration to this day the court pPassed the
followings |

ORDBER
Petition is under Order 39 Rule 1 C.P.C.
2. Patition ave:rgtaﬁts are stated as fﬁllhowa‘l-
The suit ig one £or a permanant prchibitory injunction. The

Peotitioner/pPlaintiff is functioning as the vicar of the

Sts Poter's and st.laul’s Jacobite fyrian Orthodom Church

-

KOolenchérrye te Feter's church is parish church of Kandanad

diocesis Of Malanknra Jacobite ayrian Orthodoy churche The

Hallank_ara ‘Chuzceh is -~ Adiviglon of the Iﬂytian Or thodox -Church

Oof wiich the pr™: T Oof antiach and all the east. is the



| ""2‘— {'
upitiwal und amttbt hrad. The 'Patriarch is spiritually
wn‘uo: to the cathol.uéuy |

i‘"

- 3. The u.lamuta éhumh was (ivided into two groups

and have rwultm!l aﬂatu} lltiﬂlﬁi-Mﬁ ‘The catholicos group
had illatitt!tdd tHa suit {n 1"4 wlth ragard to the moda of
aaniniatrntian and condu of utvl.uua in 10584 Parich churches

“which ultimately ended b;l the decision of the SupPreme Court

|
of I,Aia reported in-A.I .’mwos SiC+2001, followed by orders

dated 25-3-96 and 5-2~97 lraported in A.I.n. 1996 Suprema cmr*
3121 and A.I.R.1997 Buprene Court 1035 respectively. THa
Plaintiff was appointed e‘n the Vicar of st. Peter's Churtisy

1986, by the then diocesgfion Metxopolitan of Kandanad nanagly

- HellePaguloge Milixinoge as successor in officé to br.John

Ealamraukal. tho tﬁan Vi‘:ﬁt caf the pPlaint churche Due to thu
Pﬁndamy of the suit CS.17/80 before the Additional bistrict

court, this factum of appbintment of the plaintiff ns the

Vicar of the Church was brought to the notice and the appointmer.

ﬁf&he Plainti€f as the Viﬂar and the appointment was recog-
nigeds Now tha plmintifflhas been functioning as the Vicar"in
t:.ha rlaint church from thh date Of appointnent along with the
dafanﬂanta 3 and 4 who am; the other two priests in the church.
Deténc‘ianta':&- and 4 are colLdUcting servicaes in the church, on
.+_alﬁgggéti¢a dates.

| | 4. 05-19/30 was u*timataly Aisnissad on 27=2=97 c¢ue toO

. 1acm of sanction Urdlex guc}-ﬁz £ CeFeCe Thm plaintiff wam aon-~

%;‘ ginuing as vicar and le ﬂ:’muimn.nq an nueh hy virtum of the

.'utat:ul quo orfers of the | m'blu supremna court Of Infiae

5-‘Tha plaintiff hae also sat
197 of. tha {on'ble supreme Court

i.r-t' iad t‘w c-cvm‘litions

put forward by ordex ﬂmtr&b



T

by declaring that t?e constitution of the Malankara church 1is

acceptable to him by notice dated 27-4=97. !le hae accepted and

agfeed to be bound by the 1934 congtitution.

N

6+ Tha first respondent has pent a lettcr to the'ﬁiaiﬁtiff
seaking explanaéiun for having attended cettain'meeting of the
Pirtfiaréh frgctioﬂ.- rlaintif! has replied to the same challenging
his authbritf to do 39. Tbe Qgconﬂ renp?ndent the matropolitan

is taking stePs tO transfet tﬁe Plaintiff'fram StePeter’'s Churche

7¢ The first and qaconﬂ resporklonts are only rival claimants
m__ A, *-.
of the £i£aﬁ of niﬂcesan'natropalitnn of Kandanadu ﬁiacpsa-

| mm Bighop of the respandantu aan claim any lawful authority as

ﬁh. Diﬂuadun Biﬂhﬂp of Eandnnadu Diocese ahd hence they are not

i

ontitlud-to altar thl Dreaant statug quo of the concluct of reli-

gibuu nrtiuea in st F’eter ' La::...in:c:h by rmoving the Plaintiff. The

t&ﬂpoudantﬂ'have'no Pﬂw?r to1hppﬁint or transfer the Vicar or

ik lﬂm H

Ptlcits- Thu Patltlonﬂﬁ/PlaLﬂtiff is entitlaa to continue as the

vianr O:E tha &t l?ata: o Chu:,ﬁg until a new nanaging committee is

- electad and such mumqinq ctrmittes has &2 the legitimate incumbent

to the Diccesan matropolitalghip of Xandanadu Niocese.

8. Hence it is dbaalutnlf tO restrain the respondent herein

!tum issuing Kalpﬂna ox ordex Purpﬁztlng to trnnﬁfer arkl €to take
aeticm agalnat the Plaiut.lff fm.‘ :movlng or unseating £rxém the

vicarship of atiﬁhtet'a-chu:ch anﬂ fram changing the existing statug

quo of the conduct oOf the reiigiQua gﬁtv}cga under thé ~t. Feter's

ghui‘ch along with t‘lefs:nalangaj;_l‘ ar;ﬂ 4. The petitioner hag got Prima
facle casee If the petition ig not allowed the petitioner will be
Put to irrepsrable loss and injury. The balance of convenience 1s
alao in favour of the petitiorier. ﬂﬁﬂéﬂ thig Fetition-

| 9, Fignt reaspondent f£filed counter ntatement vﬂntenainq g

|

gollowugt~ The sult as well as the petition is not naintainable.

Thers fa no church cnlled ar 8t Pe*~r*e and st.fauls Jacobite Syrian



-l ~
. 9 Q
and thera is no Malankara syrisn Orthodox, Church as allﬁﬂ i
ﬂ{ i

Plaintiff. The word jacobite ls wrong aprplication added by th

Pq,tthriarc:h group instead of the word orthodoe hich ia the Pro,

Vi

name of the church of the Malanl'ara sabha. le patriarch 1s the

Head ©f tha Syrian Crthedox Church and the Cathollcog as head of

tha Malatﬂmrﬁ churchie. |

ll‘

- 19+ The SuPreme Ccuz:i#, Has up held the motionq of the

Halunkara asgociation 1ncluding the amendment of the constitutic
and election as we-ll asthe ﬁPPDinh-xﬁnt of thege successive cathc
licose The Buprmﬁ Couzt'sxﬁa only made a [rospPective amandment
the constitutian for a widar rePresentntion. Tt is 1nc0rre‘% ¢
- say that the plalntiff Was aprminted as Vicar by Paulore Phildsx.
Matropolition. It is lncﬁﬂtpct to 332 that firat reespondent is
metropolitan of the Kanﬂmmcﬂu tvan 4f Paulose Mar Fhilixinose

treated as rival claiment, Oh ‘his death this tecspondent bacame
X

the unrivalled natrﬂﬂpliﬁam

The mtatus quo order of the Supre
court mupports the aﬁﬁlﬁ of L’hd' respondent and thore is n»o need
walt for tha dedision of 'i:ﬁe'j'tuan&ging‘cmitt@e to he elected i
thig cases

11+ The Plainti¢f is in no way entitled to the ben®iite

the staips quo Otdﬁti'“ﬁﬁéar#ng alleglance to the eonetitution

' not to ba done ﬁy any notice publighed in the church, but befo:
the Metropolitan of the ﬂiﬂcéﬁe-

12. Roxix Fr¢0.I.PHu%0ma is the 1awful viear of the cht

having heen appointaed by tha'then Randanadu Metropolitan. The

piaintiff war abbointed ar Prient of thme ahuxeh by thea firat N
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Plaintiff 13 only attanpting tOo continue ﬂ.‘m illagal activity ag a
P:I-eaﬁ I.n thiu churcb. This xespondent ie entitlecd to control the
acl:h'.itlbu m hh& plaiutifg.@nss{tha Kolencherry Churche. Any injun-

aum ln fhvaur of the Pluint:l.ft will be a clear violation of tha

1934 aonstitution which is made appllcablé to all the churchmn by
the suprema Court. The puiﬁuu has no pPeima facie cases The
balumu Of cmvanlama is nlhb AR m favdur of the r rpondenta.
I1f the injunction is granhted the tnlDOnGQI!tu will be (ut to irre-
Parable lbsse Hence the Petition has tO be dismlssed with cOnts
~of the nwondmt. e p

llt > & hi’ﬂl hm@ th’@ﬂﬂsulu Enteehl €O AS ware marked on
the ll!-ﬁ! of the Mitf-ﬂlm! m Bl &0 B4 were markad on the side of
théﬁ ruwuﬂ.ntm G 2k "y SR T AR LR

.14» The only point th’a# arises for conalderation is whether
the Patii:ipnm_r is entitled tb get an interim injunction as claimed
in the petitions i '
¢ The pointi~ The Detitioner/plaintiff wns abpointed as the
vicar of tha StePeter's church in 1986 by the then Diocesan Metro-

'wélitnn of Kandanadh bioccese nmaly i1is Grace 'Paulose tar fhili-
xinosn; &8 succensOr in offite toO DreJdohn Eulappurakkap the then,

Vicar of the plaintiff chruh- There was a gult penr‘lng before the

Pirst &daitionsl ni-rtriat gongt =g 0n.19/80. The appointment wae
nrought to the notice of the dourt by the orﬂef: Aatnd 30-5-86 and
6-6-96 and- the appointment Of the plnintiff ag t:ha Vicar was

racoguimdu Thé copy m.' tho apmintm:em: Crler of thé Firet addi-
tional Digtrict Court datad 6-6-86 an well aem 30-5~865 war roduced

ﬁnﬂ marked as ExteNle Ao pe:rf the Ext.n1l appointnant lorr"!er it is

made clear that without Prejudiceo to tha contentiona Af the [~nrticrg



/

1tha Pﬁ?ﬁeﬁt Paﬁi;ianei i apPointaﬂ as a Prie-t of thé chureh
1nthé pPlace oOf Ehe denmiged fnther John Kalapiuraxkal. M:c'oraing
.t5f£ha Dlaintiff/pﬁtiﬁiﬁhér qyén though tne sult wvag ﬂ[HMtEG;ﬂ_OH
25-2‘;97 gince the suilt was ntn: maintainnbleﬂfor lack Of sant:tic:rn
under sac»92. of CeVol o he wap the Brimt of t}m ~hurch ti1l ¢his
_data- I’I‘ha cartifiad CopyY Gfithm Judmant of tho suit 02.19/80 was
'!roduc:md anﬁ raatkﬂﬂ as mzt.m. In Ext.Aé the Prosent plaintiff

J}ﬂh ;,Hn was, apmlntnd by that court as priest of the church

nmpotaruy-. m’i per tha Judyment tha ffon'*ble istrict courzt ha;
| -
_Z-ﬂﬁmlmtﬁﬂ thﬁ ammmam ﬂ% Advmnte Recniver and the I‘mc@lver

18 airected to hand ovet cha;ge within two wecks to the provious
manﬁglhg coamittead 'l‘he.affsf.ﬂ&vit filed by the 8th defendant
stating that they huva-hmaaéé%toatu _a?ara tho rsarvice of tha pPlain-
tif2 as the Vicar wae moﬁuﬁ*d and mhikml as Fxt.A\5. S0 acecording
6 the DPlaintiff he was bécving as Vicar from 1906 onwards and
‘Elli the £inal alnputﬁ hﬁ&ﬁﬂ{n the tud frgﬁtioﬁs of the community
uﬁi finalised by tha xulinwsurapﬂxtaﬂ.in AIR.1998 quvrema'cauxt

1061 #ollowed by maatb aat-m 28:3-98 and 5=2-97 reported in A.L.:.
1996 tupremae Court :H'zi and ﬁ.I-Rs 1997 Bupreme court 1035 he -h’;
entitled £o tha statusquo &p'before: The Supreme Court of India

- ' 1
has held that the canatitutl.l@n of the Malnkara church is valid and

1'

binding on all membersof theiMaiankara churche
it
16+ There mtu_diﬂm{itas batween tha two groups as to the

logitinacy of thé holders M_gtha V{nricmﬁ posts in the Malankars

church arleing dua to appointments made by both the groupg after

{=1~71s It was fOouna that tHe altuation in tha Malankara church

today ehall be decmed to be the sitration as on 1-1-71 and the

hoth the [ractiong were ﬂir&cﬁﬂd ey join tobethrny ne oOne church o

the bagle ©f the smendsni-g nade €O clause 71 and 46 of theo 1934
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gonstitueion, 1In t\}& light of the clgjutes ﬁtiﬂfnq out: Gf thﬂ’]
appoinbmant mada by both the groupn nftrr 1-1*71. it was= direéten
by order Aated 25-3-96 that status quo . as on thﬁ‘ﬂﬂte of. the
- Judgment shall be contlﬂuad Only a hew“managing committee Of the
nilanara Alocesan la eiediia'in accordanca with the amanded clause
71 Of the 1934 situations It 1s also directed by the Hon'ble Mysh
nupt-me'court that.tho p&tsaﬁﬂ claiming any post office in the *
Malenkaks church dhall ahids By end shall swear allagiance to the
1924 conatitution, l$ﬂb§équaﬁkiy‘ehﬁhpxaintiff has sworn allegiance
to the 1”4 ét}nﬂltit\ltiﬂﬂ and . a ﬁﬂt’#. t_ﬂ' that affect vasg 135“&&
on in-«cm._ ThAat wasg p:bﬂuéii{d and mérked a's ExteA2. According toO
the Plaintiff -hﬁ ‘has ebide .‘:;y*tlm conditions stated in the BuPreme'
court judgnent. s -4 |

17« In tha-maanwhiiﬁ'un B=5=-97 he ﬁaa recelved a not ice
from the £irst ddfﬁndnﬁt-aﬁﬁingvhim-ta-gl0a §ﬂp1ana$1on for havinc
attendad a meating of the Fﬁtﬂtiatc-frnqtiﬁn of the Malankara
Ehuiéhi 1Thﬁ‘ﬂatlcé ;asuad @Y the first defendsat was produced
and marked ag Fxt.Ad. Af:c&é?i:d_ing' to tha 'pl.a’lngiff the first defendaniy
nas no richt to iasué nutitﬁ'lika thie since he has ablide the
Orders of the SuDreéms cougt' ant t{ll new manaaing ~ommittee is |
alobted ths Plainciff s entitled 0 act as Vicar of the plaintiff
. churche On the other hand, the raspondant wyould conténd that the
 ﬁ1aint1£f is not entitled to thes bamefit of rtstur quo order
~since he has not cﬂmaliad‘b? tHae Suprome .Court diruection. The
'éwéa;lngfinallegiﬂncm.tﬂ-thé constitution 1g not tO be AOne
by a notici Publishnd L1 tha church.butlbqform the authority ﬁhoi
;fis the mﬁttapﬁliéaﬁ:ﬂf the dloczges rurther €ather DelePrulose
viéar of thé'chufcn_hava not been appolated by th? then Kandanadu
tmtrupﬂlitan- T‘ha plaim:‘ £ uae abpolntad 28 prirgt of the church

hy tha Hon'ble Ptrst » onal Digtrict Court, Frnakulam on
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ﬂ

el o

6*6-#? 8 a temporary me--ute withaut prajudlcec to tho conk

cf ¢ b 1thﬂlicus Group. Thnt cull wag Clemicacd on 27-2«9

Grﬂﬁrnd the recelvnr tu hand ©ver the chureh to the ;revious
C \

managing conmittee. ‘rha plmintiff is only attempPting to conti

 hile Sllegal activity as a briecst in this church. s metropoli

of the Iabaanaﬂu; Aiocase tH? flfgt respondent hing authority ¢
remove thé Plaintife¢ £rom tﬁF Kolencherry church. The defenda:
ﬁaa alg0 produeced the appﬂinﬁwnnt drdre N the Plaintiff and
narked as IBls The &ppﬁintme'bl; of 3rd defend-snt ng Vikar was
Produced and markac aalﬁxtﬁﬂﬁ. The Printe® copy of the-J:fgmea
ih_053137/95 Erﬂduceﬂanﬂma%ked ag Exte.R4,

| iB. The learned CﬂUHQ?I for the respondent would argued
that the petitioner was aﬂﬁﬂ%nted'hy the '{fon'ble ~dditional
Biatriﬂt Court in 0?.1&/90 qr a tempﬂrary basis, at the consent
of the other pattiess That kuit tvas ALmiased on 27-2-97 since

it was not obtaineﬂ smnctiuniunﬂer g@Ce 32 Col oile  Ihe (vognte
Cormmilgsioner was appointed a% a recelver in thot suit. The Rec

waa'directad.tO‘hanﬁ ove ﬁharge Cf the church to tha thnniwnna

:Tﬁgmmittaﬁ. The Plaintiff waa not a viesr at the time of ftling

A r

| thu auit'.d. HiB apwintmant whs on 6-6--86 The 3. igment of the
fiauptﬁmb Cﬁﬂrt 1n 1993 Bﬂpnemg court 2001 followved by the order:
fﬂdtcaLQS-anﬁ and Sﬁanﬁ? r@?@rted in AdI.Re1995 ~upreme Courg

3121 Aand A .1.Re1997 supreme éaurt 1077 are not hinding to the

PFlaintiff. He was not a Pr1q$t apPOinteﬂ ag on 1=1-71. “The-

pPlaintifs has M m:ﬂﬂucad—a ﬁaaumm:ﬁw ehOw ¥hat he was alj

:“G&ﬂg_ﬂn_1#1HQ}* Thu plmintitf has not Prﬂﬁucoﬂ nny document t

1

‘ahow that he wan ﬂvmiﬂ*“ w4} pr.,!.nr O B35, Yurthny synnring »

allagiance to 1934 ec "itutéﬁnhﬂ,atatmﬂ_by the ruprems CoOurt

in not done by the b B 2 p::ﬁparlyf. Hea hne Lormied a ntice

& ay
the churche That . procuced and marked as Fxtenle frax A 4
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ot clear that the rlaineifs hae.nxn pwnared in allegiance tﬁ thae
5 : 1 V-
_i‘&.!é const 1tu*:iom | | :,_.

19. Anyway the meritsg of the calq:{l”etcu ca\r?" - dered

1.91;_ . At Present from the available cdocuments it 1z gzeén thét a
pla?int#.ﬁf wa.q-al?&?l:riﬁted ag a Vicar of the plaintiff church by ¢he

Ht:m'ble mmitional District Court on 6-6-96 tmrforarilvo That
.’

suit wase dimiaaed on :;7-2-97 and the cour*‘ has c‘lirec‘-pd the
racalvar to hand wer tha charge of thn church tO the Previous
’m&nagiﬁg cctnmittea. lt ia ,ncp sviﬂent that the Pleintiff was a

Primt ﬂr Vicat 1n tha Prcvious managing coaniltecs The ruling

"'-..-
i".
C:l'.-‘aiznhl ,pi..

t:ited b)r thﬁ Plaintiff with’ r:m;nrd to the disputes of the LwO |

D TA R .\%q X

:L'Jmmsibnq iﬂ not binaing tt‘J the case of the Pluint-jff. Hence I

n"-j#-}‘x::-l'whi ”-7f -'i.l- if-:.

' tinq that "t‘.hﬁ biaiﬂii‘ff iﬂ nct entli'led to obtaln a status quo oro
M ﬁ:&ﬁiling t:.{l.i thé man;Eing czmmittee is alec.te.:d.. 'rha first

Trt ﬂ -.lli.'_i--;-. g* L ‘H? Fq‘ :ﬂ‘r i
d&!aﬁdant has gbt eveq]r right ?6 take action ag-t:.inwt their Priest
1}1(“-1‘ J v 'g}I; ';H l'i,_.."'r--h -~

nﬁ %ﬂ.ﬁm‘:h i'hi ﬁl&intif"' f?ﬁ?h nO bl:ima facle cage in tllis aspect.
11 the irrt:erm 1njum'g.10ﬁ ‘0 ger 13 granted the respondent could

i .I:. _— J. ' A "-,.Ir'i_ #| '.
" . "'. J‘ 1-:,..!'

incn:. take action againat“ tlm ?tiasté; and Vicars. The balance

i 1'"- i" "1 :| 1",..* 5-
tbf convdniﬂﬂca l! !ilnﬁ in favam: of t:ha responde nt/dafendnnt';

.-:n-z - RS Y A

limh they want tc Miﬂcdiﬁ ﬂ&ﬁiﬁiine in tha church rmd Provey

b
ke

ammiat:atlon :l.n mordama witi; th cmnatitution. Hence I
. {F*ﬂ.‘ h B ,1,,‘. i

;fnd thdt tht Ftt.’lt,l.ﬂmt 1g" hbt tntitled to gat an intfzrim ordex

¢l
bf .'ltljunc:tl.ﬂn as claimed tn.i:h& pat!.tlon. In the circms§amaa

?lw ‘SoIT\\
of tha case partieu 1 Bdar thaeix respective cOostse This

odd-dRaRENGS tHa a2 BII% BELBRIERE, V00 TOC150

1 ) ‘In the reault. the. Hetit:ion 19 MUemisanad. No order

-Immﬂ C'Osts. Thea st:atus quo ordasr mada by me on 28-6 o7

LR

shall atand vacated.
Dictated t ' Conit iﬂﬂntial neste transcribad and typed



Falr ordexr in IA.1646/97 iv
09.340/97 ac.31-3-98

Sy e g W

=1 0w
by him, revised by me and pronounced in open court ¢n this ti,

31st Aey o©of March, 1999;+

8d/~

"M.K.Kuttikrishnan
Munsiffe

. Appandix
Petitioners exhi@igﬁ:-
Al 6-~6-86 & Copy of the appointmont order in 0S.19/80 of th.

A0 1st Addls pistrict Court, Ernakulem.
A2 27-4-~97 Notice isguad £rom St reter & Fauls Orthodax =yri
- Chuxch., - h ">
A 8-5-97 Notice iaaued.by the 1st defendant. |

lAA 27 =2-97 Certifiaé#m copy of Judgraent in 03.19/80 of 1st
4% Aﬂdl: Diﬂf: Court,; Ernskulam,

“h5' 6¥5-93'7=' Affidavit “2led by 8th defendant in 05.19/80
af&rﬁ lat Acddle Diste Court, Ernakulame

|

. wmwhibit ; i

BY Q-Brigﬁﬁ ‘Cextified copy of drder in Recelver's roport
e | Nop7/86.4in §£519/80 of 1st ~Addl. Tlst. Court,

Ernakulen {
B2 26-6-97  Copy of Wintment ordar of tha 3rd defendant.
B3 - N?tar;sed'y?py of ‘order of aprvointing D1/R1 as
Metropolitan of Kandanad Dioceses.,
7 Nototlsed 20py of the oxder in Ir.1235/75 4n-
i | 63.1371/75 éf the 'sub Cocurt, Kcktayam. i
court exhibitse~ N1 | | |
witness on both sldﬁt!* Rl g s la/-
| & I . | Munsi€f.
h pt/- . ' | : .; | 1
th.hyt ~ //Trus aﬂPmA/

Carbon copy- issued au per 0rd¢r 1n IA-1128/98 dt.1-4-98.

}~hﬂ *JWlﬂﬂﬂr

——r

Examiner.
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Name of thr Fraiv oo ﬁtﬂ 8 &4 K.i*’y f}/}t,lhtr;&

Ne. & Date ©f ‘e anplication, .| | "m ?ﬁ By
Dutr of Calliny 1os Sheup Papers..od o ‘fl ?’{g
Date of prod . tien of Samp Papars... .74 '/’6
Date of Callinyg nf 4idd]. Stamp Paners.......beeinennds
Date of t.ra-d whon o adel, qtump Papers.. X‘,

‘)ﬁlt ‘lhr.ltﬂ t. Jﬂ'.’i sl B rt‘t‘r soehe -l-_ "-i 1? uf- lttfii-

Oure tarhisd (3t apeesarents te exnsived {ha qepy, J 7-45 —
Sate when ceue cear deliverad.., -’.,.A.f'...:;..a.m.':.
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